EXECUTIVE DECREE NO. 136

 (dated June 9, 1995)

"Whereby the Financial Analysis Unit for the Prevention of Money Laundering from Drug Trafficking is created and ascribed to the Public Security and National Defense Council".

THE PRESIDENT OF THE REPUBLIC

using his legal authority

WHEREAS:

The High Level Presidential Committee against Money Laundering from Drug Trafficking, created by Executive Decree No. 125 of March 27, 1995, recommended the creation of a Specialized Unit to review and analyze the information currently received in different regulatory bodies of the country's economic activity, as well as to give support to the competent judicial and administrative authorities in identifying suspicious transactions that could be related to the felony of laundering drug traffic money.

When the mentioned Presidential Committee gave its recommendations, it warned about the danger to the Republic of Panama and to its national integrity caused by the possibility that through the mechanisms used for money laundering, entire sectors of the national economy may be penetrated, thus producing a concentration of power, which would have serious implications for the nation's security.

The Public Security and National Defense Council, created by Cabinet Decree No. 38 of February 10, 1990, developed by Executive Decree No. 98 of May 29, 1991, is the government organization in charge of advising the President of the Republic in matters of: Public Security.

Article seven of Executive Decree No. 98 of May 29, 1991 states that whatever offices the circumstances require are allowed to function in the Public Security and National Defense Council.

DECREES:

FIRST: The Financial Analysis Unit (FAU) for the Prevention of Money Laundering from Drug Trafficking is created and ascribed to the Public Security and National Defense Council.

SECOND: The following will be functions of this Unit:

a-. Demanding from public institutions all financial information that comes from government entities as well as from individuals, related to commercial transactions that could be linked to laundering drug-trafficking money; 

b-. Analyzing the gathered information so as to determine suspicious or unusual transactions, as well as drug traffic money laundering operations or patterns;

c-. Keeping statistics of the movement of cash in the country related to money laundering form drug trafficking;

d-. Keeping the Executive Secretariat of the Public Security and National Defense Council permanently informed of the result of its activities; and

e-. Coordinating with the Executive Secretariat of the Public Security and National Defense Council the preparation of periodic reports for the President of the Republic's knowledge.

THIRD: The Financial Analysis Unit will be comprised by the technical professional staff suitable in matters of finances, data processing and analysis that is needed to perform its functions efficiently.  Furthermore, it will be endowed with the equipment and the data ordering programs needed for the precise performance of its functions.

FORTH: The Executive Branch, heeding the recommendations of the High Level Presidential Committee against Money Laundering from Drug Trafficking, will rule the functioning of the Financial Analysis Unit.

FIFTH: The Financial Analysis Unit and its officers will faithfully observe the constitutional and legal provisions in force, and will keep total confidentiality of the information they have and obtain related to the performance of this Unit's functions.

Said officers will only be able to reveal the information thus obtained to the President of the Republic through the Executive Secretary of the Public Security and National Defense Council, who will be the officer in charge of supplying the information regarding the crime of money laundering of drug trafficking to the authorities legally authorized to request and investigate it. 

SIXTH: The Executive Branch will proceed against the officer or ex-officer of the Unit that reveals information obtained while performing his functions in the Financial Analysis Unit to non-authorized persons pursuant to the previous article, as follows:

a-. If he were exercising a public position, he will be separated from his position immediately; and

b-. In any case, the appropriate complaint will be filed before the competent authorities so that action may be taken against said officer pursuant to Articles 170 and 171 of the Criminal Code, or for any other felony in which he might incur.

The abovementioned measures do not exclude the civil actions to which the affected persons have rights, and the other applicable administrative measures pursuant to the Law and Decrees in force.

SEVENTH: The Ministry of the Presidency will include within its budget, the expenses and payments needed to operate the Financial Analysis Unit.

EIGHTH: This Decree will be in force starting from its proclamation in the Official Gazette.

TO BE RELEASED AND PUBLISHED 

